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SUBSTI TUTE HOUSE BI LL 2171

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Representatives Linville, G Chandler, B. Chandler and Parlette)

Read first tinme 03/08/1999.

AN ACT Rel ating to water pollution control; anmendi ng RCW90. 48. 010,
90. 48. 020, and 43.21C. 0383; reenacting and anendi ng RCW 43. 21B. 110;
addi ng new sections to chapter 90.48 RCW creating new sections; and
provi di ng expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.48.010 and 1973 ¢ 155 s 1 are each anended to read
as follows:

(1) It is declared to be the public policy of the state of
Washington to maintain the highest possible standards to insure the
purity of all waters of the state consistent with public health and
public enjoynent thereof, the propagation and protection of wild life,
birds, gane, fish and other aquatic life, and the ((+ndustral))
devel opment of the state, and to that end require the use of all known
avai |l abl e and reasonabl e nethods by industries and others to prevent
and control the pollution of the waters of the state of Washington
Consistent with this policy, the state of Washington will exercise its
powers, as fully and as effectively as possible, to retain and secure
high quality for all waters of the state. The state of Washington in
recognition of the federal governnment’s interest in the quality of the
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navi gable waters of the United States, of which certain portions
thereof are within the jurisdictional Ilimts of this state, proclains
a public policy of working cooperatively with the federal governnent in
ajoint effort to extinguish the sources of water quality degradation,
while at the sane tine preserving and vigorously exercising state
powers to insure that present and future standards of water quality
within the state shall be determ ned by the citizenry, through and by
the efforts of state governnment, of the state of Wshi ngton.

(2) The legislature finds that while existing federal and state
water pollution control laws have resulted in cleaner water for
citizens of Wishington state, too many water bodies still exceed
existing water quality standards. Such exceedances are caused both by
poi nt _and nonpoi nt sources of pollution. It is the policy of the state
of WAshington to ensure the attainnent of water quality standards that
protect and restore the ability of the state’s waters to provide
multiple benefits; including, but not limted to, donestic, nunicipal,
and industrial water supply; aquatic species; irrigation; and
recreation

(3) Water quality standards should be attained through a variety of
neans, including the devel opnent and inplenentation of total maxinmum
daily loads as provided under the clean water act, and the
inpl enentation of other pollution control neasures. The |leqgislature
believes that such flexibility nust be available if the state is to
attain water quality standards as soon as possible. The leqgislature
also believes that nost water segnents should neet water quality
standards as soon as possible after first being identified as water
quality limted, and that five-year and ten-year m | estones should be
establi shed that include pollutant reduction targets that lead to this
goal. The leqgislature further believes that the burden for attaining
water quality standards nust be shared anobng the various contributors
to water quality inpairnment in proportion to their contribution.

(4) The legislature finds that a watershed approach to water
quality inprovenent allows the consideration of nultiple factors and of
their interactions. It also provides a neans for bringing together
t hose persons who wll need to inplenent necessary neasures to inprove
water quality, as well as others who nmay be interested in water
quality.

(5) Water quality nonitoring is becom ng increasingly inportant as
the state nakes commtnents to attain water quality standards, recover
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aguatic species, and evaluate the effectiveness of actions taken to
attain those goals. As a result, the legislature believes it is
inportant to enhance the quality and breadth of existing water quality
noni toring prograns.

(6) The legislature finds that a state-nmanaged plan using a m xture
of total maxinmum daily | oads and other pollution control neasures is
the nost effective and efficient nethod for the state to i nprove water
quality. Wile the legislature believes the state is the best manager
of the state’s water quality, it recognizes that the federal governnent
has ultimte authority over any state total maximumdaily | oad program
under the federal clean water act. Therefore, it is the intent of the
| egislature to make sections 3 through 11 of this act operative only if
the federal governnent does not assune conplete responsibility for the
state total maxinmum daily |oad program under the clean water act.
However, this section does not affect the ability of the state to
continue inplenenting prograns that inprove water quality.

Sec. 2. RCW90.48.020 and 1995 ¢ 255 s 7 are each anended to read
as follows:

((VWhenever—the—word)) Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Characteristic use" neans the uses for which a water body has
been classified by the departnent.

(2) "Person" ((+s—used+nthis—chapter—i+t—shall—beecoenstrued+o))
i ncl udes any political subdivision, government agency, nmnunicipality,
i ndustry, public or private corporation, copartnership, association,
firm individual or any other entity what soever.

( (VWherever—thewords)) (3) "Waters of the state" ((shalH—beused+n
this—chapter—they—shall—be——construed—t6)) includes |akes, rivers,
ponds, streans, inland waters, underground waters, salt waters and al
other surface waters and watercourses within the jurisdiction of the
state of Washi ngt on.

( (VWhenever—thewoerd)) (4) "Pollution" ((+susedi+nthis—echapter—t
shalH—be—econstrued—to)) neans such contam nation, or other alteration
of the physical, chem cal or biological properties, of any waters of
the state, including change in tenperature, taste, color, turbidity, or
odor of the waters, or such discharge of any |iquid, gaseous, solid,
radi oactive, or other substance into any waters of the state as will or
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is likely to create a nuisance or render such waters harnful,
detrinmental or injurious to the public health, safety or welfare, or to
donestic, commercial, industrial, agricultural, recreational, or other
legitimate beneficial uses, or to livestock, wild animals, birds, fish
or other aquatic life.

( (VWherever—theword)) (5) "Departnent” ((+s—usedi+nthis—echapter—t
shat)) neans the departnent of ecol ogy.

( (VWhenever—the—word)) (6) "Director" ((+s—used—+nthis—chapter—t
shalt)) nmeans the director of ecol ogy.

((Waenever—the—words)) (7) "Clean water act" neans the federa
water pollution control act of 1972, as anended (86 Stat. 896; 33
U.S.C Sec. 1251 et seq.).

(8) "Aquatic noxious weed" ((are—usedi+nthis—echapter—they-have))
has the neani ng prescribed under RCW 17. 26. 020.

(9) "Listing cycle" neans the four-year period, or other period as
determ ned by the federal environnental protection agency, between
adoption by rule of a list of water quality limted segnents by the
departnent and the adoption by rule of the next list of such segnents
by the departnent.

(10) "Load" neans an anmount of matter or thermal energy that is
introduced into a receiving water.

(11) "Loading" neans to introduce matter or thermal energy into a
receiving water.

(12) "lLoading capacity" nmeans the greatest anount of | oading that
a water can receive without violating water quality standards.

(13) "Allocation"” neans the portion of a receiving water’s | oadi ng
capacity that is attributed to an existing or future point or nonpoint
source of pollution, to natural background sources, or to nonpoint
sources in the aggregate.

(14) "Total maxinmumdaily | oads" neans the sum of allocations for
poi nt _and nonpoi nt sources and natural background, plus a margin of
safety and a reserve for growh.

(15) "Other pollution control neasures" neans the i nplenentation of
voluntary actions, or incentive-based or regulatory neasures, that are
applied to specific water quality limted segnents, that are intended
to achieve attainnment with water quality standards as soon as possibl e,
and that include nonitoring and adaptive managenent. This definition
is not intended to expand the reach of existing regulatory controls.
Such actions and neasures include, but are not |imted to, the
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conservation reserve enhancenent program provisions pertaining to on-
Site septic systens and to stormwater, dairy nutrient nmanagenent under
chapter 90.64 RCW the forest practices act, or habitat conservation
pl ans as provided under section 9 of this act.

(16) "Wastewater discharge permt" neans an individual, nodel, or
general permt issued by the departnent that specifies treatnent,
noni toring, and reporting requirenents for the di scharge of wastewater,
and that is intended to satisfy the requirenents of the clean water act
and of this chapter.

(17) "Water quality limted segnent” neans any surface water
segnent, as defined by the departnent, where it is known that water
quality does not neet applicable water quality standards, even after
the application of technol ogy-based effluent limtations required by
sections 301(b) and 306 of the clean water act.

(18) "Effluent trading” nmeans a nethod to attain or nmaintain water
guality standards by allow ng sources of pollution that can achieve
greater pollutant reduction than is otherwise required to sell or
barter the credits for its excess reduction to another source unable to
reduce its own pollutants as cheaply.

NEW SECTI ON. Sec. 3. WATER QUALITY LIMTED SEGVENTS--DATA
RELI ABI LI TY FOR DECI SI ONS TO LI ST-- ACCESS TO PRI VATE PROPERTY. (1) The
list of water quality limted segnments that is required to be submtted
to the federal environnmental protection agency under the clean water
act shall be based upon data that are accurate and reflective of
current conditions and that conply with the hi gh professional standards
of quality assurance and quality control as determ ned by the advisory
commttee identified in subsection (3) of this section. A wat er
segnent nmay be listed as water quality limted under section 4 of this
act only when:

(a) Docunentation is provided show ng the submtted data have net
the data quality objectives and other requirenents of an approved
qual ity assurance program plan; or

(b) The departnent independently sanples the water body segnent to
verify the suspected water quality exceedance.

(2) The departnent shall coordinate a reliable, state-w de water
qual ity nmonitoring network that relies upon existing water quality data
collected by the departnent and others in conpliance with the data
qual ity objectives and quality assurance and quality control guidelines
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recommended by the advisory commttee in subsection (3) of this section
and adopted by the departnment. To the extent possible and appropri ate,
the water quality nonitoring network shall also include other state
agencies, tribes, counties, cities, federal agencies, water and
wastewater utilities, and special purpose districts, as well as private
entities that wsh to provide such data. The network shall provide
data for both anbient water quality nonitoring and devel opnent of the
list of water quality limted segnents. The departnent shal
coordinate the collection of water quality data anong state agencies to
ensure that nonitoring i s conprehensive without being duplicative, and
that state nonitoring resources are directed toward filling the nost
critical information gaps. In coordinating this network, the
departnment shall ensure state-w de consistency, provide calibration of
| ocal nmonitoring efforts, provide data verification and validation, and
assess long-termwater quality trends.

(3) By Qctober 1, 1999, the departnent shall appoint an advisory
commttee conprised of one representative from each of the follow ng
agencies and interests: The departnent, the United States
envi ronmental protection agency, the United States geol ogi cal survey,
the departnent of health, the departnent of fish and wldlife, the
departnent of transportation, one representative appointed by the
Washi ngton state associ ation of counties, one representative appoi nted
by t he associ ation of Washington cities, a public water supply utility,
t he conservation conm ssion, the University of Wshi ngton, Washi ngton
State University, the association of Washington business, the
agricultural sector, an irrigation district, and an environnental
gr oup. Each of these representatives shall have experience in the
collection, analysis, and interpretation of environmental data. The
commttee shall also consist of a state senator from each of the two
maj or caucuses appointed by the president of the senate, and a state
representative from each of the two mmjor caucuses appointed by the
speaker of the house of representatives. The commttee shall have the
fol |l ow ng purposes:

(a) Developnment of qualitative and quantitative objectives
regarding the precision, bias, representativeness, conpleteness, and
conparability required for water quality nonitoring data to serve
pr ogr am pur poses;
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(b) Devel opnent of quality assurance and quality control guidelines
for the collection, analysis, and interpretation of water quality data
for freshwater;

(c) Developnent of data interpretation guidelines regarding the
quantity and representativeness of data required to determ ne whet her
water quality standards are being net, and whether a water quality
condition is caused by natural background factors or by ant hropogenic
factors; and

(d) Conparison of the proposed use-based water quality standards
with the current classification system in terns of the protection
provi ded to characteristic uses, as well as the regul atory and economni c
i npacts on point and nonpoi nt sour ces.

(4) The conmttee identified in subsection (3) of this section
shall provide its recommendations to the |egislature, the departnent,
and the United States environnental protection agency by Decenber 31,
2000.

(5) The departnment shall adopt data quality objectives and quality
assurance and quality control guidelines based upon the reconmendati ons
made by the commttee identified in subsection (3) of this section and
the coments provided by the entities identified in subsection (4) of
this section. These objectives and guidelines shall be updated
periodically to reflect new nethods and instrunentation.

(6) After July 1, 2001, the departnent shall require that any water
quality data submtted to the state for purposes of anbient nonitoring
or conpiling a list of water quality limted segnents conply with the
departnent’s data quality objectives and quality assurance and quality
control quidelines.

(7) For water quality sanples that can only be obtai ned by entering
and crossing over private property, the departnent or its desi gnee nust
recei ve perm ssion fromthe owner of the property to be entered before
collecting the sanple. Property owners or others who wish to verify
the analysis of a water quality sanple may request to split a sanple
with the departnment and may provide that sanple to an accredited
| aboratory for analysis.

NEW SECTION. Sec. 4. LISTING OF WVATER QUALITY LI M TED SEGVENTS.
(1) After July 1, 2001, the departnent shall prepare a list of water
quality limted segnents, as required under section 303(d) of the clean
water act, that is based upon data that are collected and anal yzed in
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conpliance with the departnent’s data quality objectives and quality

assurance and quality control guidelines. The list shall include al
water segnments that do not neet water quality standards. Wat er
segnents shall remain on the list until they neet water quality

standards and shall be renoved fromthe |list as soon as they are found
to neet water quality standards. The list shall be submtted to the
environnmental protection agency as required by the environnental
protection agency.

(2) To ensure an opportunity for public participation in the
process of listing water quality limted segnents, the departnment
shal | :

(a) Provide notice in the Washington State Register that it is
begi nning a new cycle for listing of water quality limted segnents;

(b) Devel op a proposed |ist of water quality limted segnents, and
conpare the proposed list to the previous list approved by the
envi ronmental protection agency to identify water quality trends;

(c) Submt the proposed list to the environnental protection
agency, affected tri bal governnents, and the general public for review,

(d) Devel op responses to the comments received;

(e) Prepare the final |list and adopt the final |ist by order; and

(f) Submt the final list to the environnental protection agency
for approval.

(3) Listing of water quality limted segnents as required under
this chapter is not subject to the state environnental policy act,
chapter 43.21C RCW

Sec. 5. RCW 43. 21C. 0383 and 1996 c¢c 322 s 1 are each anended to
read as foll ows:

(1) The issuance, reissuance, or nodification of a waste discharge
permt that contains conditions noless stringent than federal effl uent
limtations and state rules is not subject to the requirenents of RCW
43.21C. 030(2)(c). This exenption applies to existing discharges only
and does not apply to new source discharges.

(2) The adoption by the departnent of a list of water quality
l[imted segnents as provided in chapter 90.48 RCW and the adoption by

the departnent of total maxinmum daily |oads as provided in chapter

90.48 RCWare not subject to the requirenents of RCW43.21C. 030(2)(c).
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NEW SECTI ON. Sec. 6. EFFECT OF LI STI NG (1) A wastewater
di scharge permt may not be issued to a new source or to a new
di scharger if the discharge would cause or contribute to an existing
violation of water quality standards in water segnents identified as
water quality limted. Nothing in this act shall prevent any existing
poi nt source discharge, or any activity that may lead to a nonpoint
source di scharge conducted in conpliance with all applicable federal
state, or local laws, regulations, and requirenents affecting water
quality, solely because a total nmaxinmum daily |oad has not been
conpl et ed.

(2) Nothing in this act shall prevent any new or expanded activity
that may |l ead to a nonpoint source discharge, provided that any such
activity is conducted in conpliance with all applicable federal, state,
or local laws, regulations, and requirenments that protect water
qual ity.

NEW SECTI ON. Sec. 7. TOTAL MAXI MUM DAI LY LOADS. (1) On water
quality limted segnents where nonpoi nt sources are the |ikely cause of
exceedances, other pollution control neasures shall apply. The
departnment shall devel op total maxi numdaily | oads for nonpoi nt sources
only after a review of applicable nonitoring data shows that these
measures have not been effective in reducing pollutants in the anount
necessary for the segnent to show neasurable inprovenents in water
quality five years after the segnent is listed, or five years after the
effective date of this section, whichever is later.

(2) On water quality limted segnents affected by both point and
nonpoi nt sources, the departnent shall develop total maxinmm daily
| oads that allocate |oads to each of the point sources and aggregate
| oads to nonpoi nt sources.

(3) On water quality limted segnments where point sources are the
i kel y cause of exceedances, the departnent shall devel op total maxi mum
daily loads, unless all of the point sources can agree on |oad
reductions that would | ead to the attai nnent of water quality standards
nmore quickly than total maxinmum daily | oads.

(4) Priority for total maxinmum daily |oad devel opnent shall be
based on the follow ng factors:

(a) Risk to public health, aquatic |ife, and ot her water-dependent
wldlife, including species listed or proposed for listing as

p. 9 SHB 2171
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t hreat ened or endangered under the federal endangered species act (16
US C Sec. 1531 et seq.); and

(b) Vulnerability of the water quality limted segnment to
degr adat i on.
(5) Total maximumdaily | oads shall include the foll ow ng el enents:

(a) Determ ning the pollutant of concern and quantifying the target
or desired end-points of the total maxi mumdaily | oad process;

(b) Quantifying the pollutant | oad that nust be reduced to neet the
target;

(c) Identifying the responsible sources, or categories of sources
of the pollutant that causes the exceedance, and quantifying the degree
to which each source or source category contributes to the exceedance;

(d) Setting the | oad all ocation anong i dentified sources, including
gross aggregate nonpoint sources, along with a quantified nmargin of
safety, and any allocation for future grow h;

(e) Specifying and quantifying control actions and inplenentation
tools, nethods, and authorities that wll be used to achieve the
allocations, in addition to schedules and m | estones for inplenenting
the identified actions;

(f) Determning the degree of use attainnent, remaining variance
fromthe target, conpliance with i npl enmentati on plans, and t he accuracy
of sources and source contributions identified in the total maxinmum
daily |l oad; and

(g) Describing howthe total maximumdaily |l oad will be nodified or
revised to ensure water quality standards are nmet in response to
foll owup nonitoring and eval uation results.

(6) Departnment actions to initiate total maxi numdaily | oads shal
be taken in the town or city nearest to the location of the water
quality limted segnent in order to facilitate participation by
af fected parties. Those persons who woul d be affected by an all ocati on
of loads nust be given an opportunity to be involved in the tota
maxi mum dai |y | oad devel opnent process fromthe outset.

(7) Allocations should be developed through consensus. | f
consensus is not achievable, a nediator may be retained at the group’s
expense to negotiate an allocation. If an agreenent is still not

forthcomng wthin an agreed-upon tine frame, the departnment shal
al l ocat e | oads.

(8) To encourage public participation in the process of devel oping
total maxi numdaily | oads, the departnment shall provide an opportunity

SHB 2171 p. 10
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for public comment on any total maxinum daily |load that neets all of
the requirements of this section before its adoption by the departnent.

(9 Atotal maximumdaily |load that neets all of the requirenents
of this section shall be adopted by the departnment as an order under
the adm nistrative procedure act, chapter 34.05 RCW The order that
adopts the allocation of pollutant |oads nust be published in the
Washi ngton State Register. The order does not provide a separately
enforceable cause of action and may be inplenented only through
wast ewat er discharge permts or through regulatory prograns that
address nonpoint sources. The order may be appealed under RCW
43. 21B. 110 for the sol e purpose of redeterm ning an el enent or el enents
of the total maxi numdaily | oad.

(10) The departnent shall consider requests from wastewater
di scharge permt holders to engage in effluent trading as defined in
the draft framework for watershed-based trading as devel oped by the
envi ronment al protection agency when:

(a) Proposed trades would result in neeting water quality standards
t hroughout a wat er shed; and

(b) Proposed trades are devel oped within a total maxi numdaily | oad
or equivalent analytical franmework. The departnment nust devel op
gui del ines for evaluation and approval of effluent trades.

(11) Planning units conducting water quality planni ng under chapter
90. 82 RCW may i npl enent ot her pollution control neasures, or |lead the
devel opnment of total maxi numdaily | oads, or request the departnent to
develop total maxinmum daily loads, for single pollutants that are
wi despread throughout the planning area such as exceedances of
tenperature, sedinents, turbidity, or dissolved oxygen standards.

Sec. 8. RCW43.21B. 110 and 1998 c¢ 262 s 18, 1998 c¢ 156 s 8, and
1998 ¢ 36 s 22 are each reenacted and anended to read as foll ows:

(1) The hearings board shall only have jurisdiction to hear and
deci de appeals from the follow ng decisions of the departnent, the
director, local conservation districts, and the air pollution control
boards or authorities as established pursuant to chapter 70.94 RCW or
| ocal health departnents:

(a) Cvil penalties inposed pursuant to RCW18.104. 155, 70.94. 431,
70. 105. 080, 70.107.050, 88.46.090, 90.03.600, 90.48. 144, 90.56. 310, and
90. 56. 330.

p. 11 SHB 2171
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(b) Orders issued pursuant to RCW 18.104.043, 18.104. 060,
43. 27A. 190, 70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070,
90. 14. 130, 90.48.120, ((and)) 90.56.330, and section 7 of this act.

(c) The issuance, nodification, or termnation of any permt,
certificate, or license by the departnment or any air authority in the
exercise of its jurisdiction, including the issuance or term nation of
a waste disposal permt, the denial of an application for a waste
di sposal permt, the nodification of the conditions or the terns of a
wast e di sposal permt, or a decision to approve or deny an application
for a solid waste permt exenption under RCW 70. 95. 300.

(d) Decisions of local health departnments regarding the grant or
denial of solid waste permts pursuant to chapter 70.95 RCW

(e) Decisions of |local health departnents regarding the issuance
and enforcenent of permts to use or dispose of biosolids under RCW
70. 95J. 080.

(f) Decisions of the departnent regardi ng waste-derived fertilizer
or mcronutrient fertilizer under RCW 15.54.820, and deci sions of the
departnment regardi ng waste-derived soil amendnents under RCW70. 95. 205.

(g) Decisions of |ocal conservation districts related to the deni al
of approval or denial of certification of a dairy nutrient nmanagenent
pl an; conditions contained in a plan; application of any dairy nutrient
managenent practices, standards, nethods, and technologies to a
particular dairy farm and failure to adhere to the plan review and
approval tinelines in RCW 90. 64. 026.

(h) Any other decision by the departnent or an air authority which
pursuant to |law nust be decided as an adjudicative proceedi ng under
chapter 34.05 RCW

(2) The follow ng hearings shall not be conducted by the hearings
boar d:

(a) Hearings required by law to be conducted by the shorelines
heari ngs board pursuant to chapter 90.58 RCW

(b) Hearings conducted by the departnment pursuant to RCW70. 94. 332,
70.94. 390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90. 44. 180.

(c) Proceedings by the departnent rel ating to general adjudications
of water rights pursuant to chapter 90.03 or 90.44 RCW

(d) Hearings conducted by the departnent to adopt, nodify, or
repeal rules.
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(3) Review of rules and regul ati ons adopted by the hearings board
shall be subject to review in accordance with the provisions of the
Adm ni strative Procedure Act, chapter 34.05 RCW

NEW SECTI ON. Sec. 9. LI M TATI ONS ON ENFORCEMENT. (1) The
departnent shall not enforce exceedances of water quality standards
identified as limting for salnonids, other aquatic life, and other
wat er - dependent wldlife that are listed as threatened or endangered
under the federal endangered species act, or that are candidates for
listing, against persons who are subject to the follow ng binding
agreenent s:

(a) The use of field office technical guides as required by the
nat ural resources conservation service;

(b) Mtigation requirenents as the result of a jeopardy opinion by
f ederal agenci es under section 7 of the federal endangered species act;
or

(c) A habitat conservation plan under section 10 of the federa
endanger ed species act that has been approved by federal agencies as
satisfying the requirenments of the act for salnonids, other aquatic
life, or other water-dependent wildlife that are |listed as threatened
or endangered, or are candidates for listing.

(2) The imunity provided under subsection (1) of this section
shal | be provided only as | ong as neasurabl e progress toward att ai nnment
of water quality standards can be denonstrated at five-year intervals
after adoption of the mechanisnms identified under subsection (1) of

this section for up to fifteen years. | f net progress cannot be
denonstrated in each five-year period for up to fifteen years, the
immunity shall | apse.

(3) For purposes of conpliance with this section, water quality
criteria for aquatic species shall be limted to the conventiona
paraneters of dissolved oxygen, total dissolved gases, turbidity, pH
and tenperature, as well as the nuneric and narrative criteria for
material that is toxic and del eterious to aquatic species.

NEW SECTI ON. Sec. 10. MARI NE WATERS- - TOTAL NMAXI MUM DAI LY LOADS
Because of their | ocation downstream of nost human activities, nmarine
waters tend to be the final repository for many pol | utants generated by
human activity. Marine waters are also often subject to conplex and
mul ti ple sources of pollutants, many of which are ongoing. Many
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pollutants bind with sedi nents, and have created the need for cl eanups
under the federal conprehensive environnental response, conpensati on,
and liability act of 1980 and the state nodel toxics control act,
chapter 70.105D RCW Wiile the cleanup of these sites will prevent
contam nation of the water colum from sedinents, it may not prevent
contam nation caused by other sources that may exist. As a result,
sedi nent cl eanup al one may be insufficient to guarantee attai nnent of
water quality standards, unless the record of decision issued pursuant
to a cleanup under the federal conprehensive environnental response,
conpensation, and liability act of 1980 or chapter 70.105D RCW al so
i ncludes a plan for controlling ongoing pollutant sources.

For water quality limted segnments in marine waters where no
sedinent cleanup is planned; or where a sedinent cleanup has been
conpl eted, but no source control plan has been adopted; a total maxi mum
daily load shall be devel oped and i npl enented. Such total maxi mum
daily | oads should be prepared concurrently with a sedinent cleanup
pl an.

NEW SECTI ON. Sec. 11. STORM WATER ADVI SORY COWM TTEE. (1) The
departnment of ecol ogy shall convene a storm water advisory commttee
for the purpose of updating the departnent’s storm water nanagenent
pl an and t he Puget Sound storm water managenent manual. The advisory
comm ttee shall be conprised of one or nore representatives sel ected by
each of the follow ng agencies and associ ati ons: The departnment of
ecol ogy, the departnent of natural resources, the departnent of fish
and wldlife, the departnent of transportation, the Washington state
associ ation of counties, the association of Washington cities, and the
two | eadi ng professional associations for wastewater system engineers
and managers.

(2) The advisory commttee shall be appointed no later than
Septenber 1, 1999, and shall conplete its work by Decenber 31, 2000.
The departnment of ecology shall provide a progress report to the
| egi slature on stormwater managenent issues and the approach to these
i ssues taken by the advisory conmttee no | ater than Decenber 31, 1999.

(3) This section expires Decenber 31, 2000.

NEW SECTI ON. Sec. 12. SHORELI NE MANAGEMENT ADVI SORY COW TTEE
(1) The departnent of ecology shall convene a shoreline mnagenent
advi sory commttee for the purpose of devel oping recomendations for
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updati ng t he shoreline managenent act, chapter 90.58 RCW The advi sory
commttee shall be conprised of one representative sel ected by each of
the foll ow ng agencies and associ ations: The departnent of ecol ogy,
the departnment of natural resources, the departnent of fish and
wldlife, the marine trade association, the Washington public ports
associ ation, the association of Wshington business, the shellfish
industry, the fishing industry, a county west of the crest of the
Cascade nount ai ns, a county east of the crest of the Cascade nount ai ns,
acity with over one hundred thousand popul ation, a city wth under one
hundr ed t housand popul ati on, and an environnmental group. Appointnents
to the shoreline managenent advisory commttee shall reflect the
geogr aphi cal bal ance of population within the state.

(2) The advisory commttee shall be appointed no later than
Septenber 1, 1999, and shall provide its recommendati ons for amendnents
to the shoreline managenent act to the | egi sl ature by Decenber 1, 2000.
The departnment of ecology shall provide a progress report to the
| egi slature on shoreline nmanagenent issues and the approach to these
i ssues taken by the advisory commttee no | ater than Decenber 31, 1999.

(3) This section expires Decenber 31, 2000.

NEWSECTION. Sec. 13. A newsection is added to chapter 90.48 RCW
to read as foll ows:

If the federal governnent chooses, or is required, to assune
conplete responsibility for the state total maxi numdaily | oad program
under the federal clean water act, sections 3 through 11 of this act
shal | becone null and void.

NEW SECTION..  Sec. 14. CAPTIONS NOT LAW Captions used in this
act are not any part of the | aw

NEW SECTI ON.  Sec. 15. Sections 3, 4, 6, 7, 9, and 10 of this act
are each added to chapter 90.48 RCW

NEW SECTI ON. Sec. 16. | f specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 1999, in the ommi bus appropriations act, this act
is null and void.

~-- END ---
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